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Amid the uncertainty over Brexit, the New Year brings reminders to firms about 
complying with the everyday rules on renewal transparency and those brought about by 

the Insurance Distribution Directive. Firms are also prompted to ensure they pay their 

data protection fees to the ICO when due and submit their annual PMI Compliance 
Statements to the CMA.  

 

In this issue: 
 
- FCA issues update on preparing for Brexit 
- Statement on treatment of Gibraltar after Brexit 

- Renewal transparency – are you compliant? 
- IDD: delivering clear, fair outcomes for consumers   

- Fines for non-payment of data protection fee  

- Wholesale insurance broker market study update 
- Qudos Insurance A/S 

- Horizon Insurance Company Limited  
- Private motor insurance returns – a reminder 

 

FCA issues update on preparing for Brexit – FCA 12 December 2018 
The FCA has updated its guidance on preparing for Brexit, following up on some key areas: 

-          Contract continuity – reminding firms which do business in the EEA under a passport that 
they need to consider how they will continue to service customers with existing contracts 

after Brexit 
-           Execution of contingency plans – reminding firms that they should consider their clients’ best 

interests when executing their plans 

-           Data sharing – reminding firms of the importance of considering whether they transfer 
personal data between the UK and EEA 

-           Customer communications – reminding firms of the importance of considering what 
communications to customers will be necessary to explain how Brexit might affect them 

In the case of a no deal exit in March 2019, the loss of passporting could create a “cliff edge” for UK 

firms who need to carry on servicing customers under existing contracts. Whether they need 
regulatory permissions in the local EEA jurisdiction to continue to service customers will depend on 

the activity the firm is carrying on, the local law and the approach of the local authorities in that 
jurisdiction. 

FCA Preparing for Brexit webpages: https://www.fca.org.uk/firms/preparing-for-brexit 
 

Statement on treatment of Gibraltar after Brexit - FCA 20 December 2018 

The FCA has confirmed it intends to maintain the current regulatory position on Gibraltar for the time 
being. This is in line with the Government’s commitment that Gibraltar financial services firms should, 

until December 2020, have the same market access in the UK as they do now. For Gibraltar-based 
firms able to exercise passport rights, the Government’s commitment means they will continue to be 

able to exercise such rights on exit day. As a result, they will not enter the temporary permissions 

regime or the financial services contracts regime for firms or funds wishing to operate in the UK from 
the European Economic Area. This approach will mean that the Financial Services Compensation 

Scheme (FSCS) will continue to apply in respect of Gibraltar firms exercising deemed passport rights 
in the UK as it does today.  

https://www.fca.org.uk/firms/preparing-for-brexit
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The FCA has published draft rules and the guidance which should be finalised shortly before the UK 

leaves the European Union: https://www.fca.org.uk/publication/handbook/draft-instrument-gibraltar-
gen.pdf 
 
Renewal transparency – are you compliant? 
Firms should be aware that the FCA is carrying out sample reviews into the implementation of the 

renewal transparency rules, which came into effect in April 2017. If contacted, firms are required to 

answer a number of questions about their renewal procedures. The regulator is prepared to take 
action where any clear failings are discovered.  

Last year, Aviva issued an apology to affected customers after failing to correctly follow FCA 
transparency rules. Aviva said that it should have displayed price comparisons in a clearer way, and 

should have made the reminder to shop around more prominent. 
 

IDD: delivering clear, fair outcomes for consumers – FCA 13 December 2018 

The FCA has issued a reminder to firms about implementing of the IDD. It says; “We expect firms to 
have already adapted their processes to meet the new requirements, but call on them to continue 

considering how they can improve outcomes for their customers. We are taking a keen interest in the 
way firms are applying these rules.” The FCA expects firms to have learned lessons from the 

compliance problems that arose in relation to the renewal transparency rules, where issues such as 

publishing the incorrect previous year’s premium on renewal notices and failing to display key 
information clearly became apparent.  

Firms are reminded that they need to:  
 identify customers’ insurance demands and needs, and ensure that products offered are 

consistent with them 

 have in place product oversight and governance arrangements 

 adhere to the customer’s best interests rule 

The regulator also points out that firms should place sufficient focus on systems, controls and 
resources to meet requirements. They should also ensure that accountability for responding to the 

changes and requirements is clearly allocated to appropriate individuals.  

FCA website guidance on IDD: https://www.fca.org.uk/firms/insurance-distribution-directive/idd-
delivering-clear-fair-outcomes-consumers-insurance-sector 
 
Fines for non-payment of data protection fee – ICO 28 November 2018 

Organisations across the finance sector have been among the first to be fined by the ICO for not 

paying their data protection fee. Fines range from £400 to £4,000 depending on the size and turnover 
of the organisation Current fees are:  

- £40 for a tier 1 organisation (maximum turnover of £632,000 or no more than 10 
members of staff) 

- £60 for a tier 2 organisation (maximum turnover of £36 million or no more than 250 

members of staff) 
- £2,900 for a tier 3 organisation (larger than tier 1 or 2)  

Firms that have a current registration (or notification) under the DPA 1998 – prior to 25 May 2018 – 
do not have to pay the new fee until that registration has expired.  

Firms can check if their fee is due via the ICO Register here:  https://ico.org.uk/about-the-ico/what-
we-do/register-of-fee-payers/  
 
Wholesale insurance broker market study update  
The long-awaited report from the FCA on its study of the wholesale insurance market has been 

delayed. When it published its terms of reference for the study the FCA aimed to publish an interim 
report by autumn 2018 following the end of the consultation period. The study is exploring how 

competition is currently working and whether it could work better in the interests of clients 

by:                      
 looking at how brokers compete in practice and whether they use their bargaining power to 

get clients a good deal 

 assessing what conflicts of interest exist, how they are managed and how they affect 

competition and client outcomes 
 examining how broker conduct impacts on competition in the sector 

https://www.fca.org.uk/publication/handbook/draft-instrument-gibraltar-gen.pdf
https://www.fca.org.uk/publication/handbook/draft-instrument-gibraltar-gen.pdf
https://www.fca.org.uk/firms/insurance-distribution-directive/idd-delivering-clear-fair-outcomes-consumers-insurance-sector
https://www.fca.org.uk/firms/insurance-distribution-directive/idd-delivering-clear-fair-outcomes-consumers-insurance-sector
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The regulator now aims to publish an interim report during the first quarter of this year. The interim 

report will set out an analysis and preliminary conclusions including, where appropriate, possible 

remedies to address any concerns identified. This will be followed by a final report. 
 

Qudos Insurance A/S  - FCA 20 December 2018 
Following an announcement by the Danish Financial Supervisory Authority, the FSCS has declared 

Qudos Insurance A/S in default and provided information for UK customers: 
https://www.fscs.org.uk/what-we-cover/insurance/qudos-insurance-as/ 
  
Horizon Insurance Company Limited - FCA 20 December 2018 
On 19 December 2018, Horizon Insurance Company Limited, the Gibraltarian motor insurance 

company, was placed into administration. Horizon stopped taking new business on 31 December 2016 
and all live policies expired on or before 31 December 2017. While the firm is authorised by the 

Gibraltar Financial Services Commission (GFSC), it also operated in the UK.  

 
Private motor insurance returns - a reminder 

Firms offering private motor insurance are reminded to submit their Annual PMI Compliance 
Statement concerning No Claims Bonus Protection to the Competition and Markets Authority (CMA) by 

1 February 2019.  

 

https://www.fscs.org.uk/what-we-cover/insurance/qudos-insurance-as/

